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Mission Statement

We work together to provide a safe, caring and stimulating environment, where everyone feels valued, is encouraged to develop positive self-esteem and to meet his/her potential.

Aim

The aim of the policy is to provide a framework for the conduct of all staff at the school and guidance about how to deal with situations when breaches to those expectations occur.  Clear procedures will ensure that when difficulties arise staff are treated in a consistent, fair and equitable manner.  Issues related to the performance of work (as opposed to conduct at work) should be dealt with under the Capability Procedures.
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INTRODUCTION

1. The procedure described in this document should be followed when incidents occur which raise concerns about an employee’s conduct at work.  In many cases where difficulties arise with disciplinary matters it is because procedures have not been followed.  This procedure should be followed in order to ensure that all members of staff are treated equitably.  

2. This procedure applies to all staff employed within Stanley Park Infants School who are permanently employed or employed on fixed term contracts.  It should not be applied to permanent and temporary employees whose continuous service is less than 26 weeks who will be dealt with under other procedures should difficulties arise.  Similarly, the procedure will not apply to staff employed by a contractor or a Direct Services Organisation (including the LEA).  If difficulties arise with employees of such organisations they should be referred to the employer.  

3. It is vital to establish the facts of the matter and thorough investigation is therefore of the utmost importance.  The procedure recognises the importance of this before conducting any form of disciplinary hearing.

4. The investigation will establish whether or not there is a case to answer.  If there is no case to answer there will be no further action.  If there is a case to answer, the investigation report will recommend whether this is best dealt with via informal counselling, as an allegation of misconduct (Stages I-III) or an allegation of gross misconduct (Stage IV).

GENERAL PRINCIPLES

5. Utmost care must be taken at all stages to ensure that confidentiality is maintained.  During the early stages of an investigation, any witnesses questioned about the matter under consideration should be reminded that the nature of the interview should not be discussed with anyone other than their own trade union/professional association representative.  All documentary records should be maintained in a secure environment.  It is advisable that documents sent through the post should have the name of the subject of the investigation replaced by an employee reference number.  The proceedings and Minutes of the Disciplinary Panel and the Disciplinary Appeals Panel of the Governing Body must remain confidential.  Only the decisions of these Panels should be published and in the case of the Disciplinary Panel this should not be done until any appeal has been heard.

6. All employees have the right to advice and guidance from their trade union, professional association representative, Staff Side/Workpeople's Side representative, or a fellow employee, on matters of discipline at any stage and are encouraged to make use of that facility.   

7. Employees have a statutory right to be accompanied at disciplinary hearings by either a fellow worker or a trade union official.  Employees must be reminded of this right before any formal action is taken under this procedure.  This right does not apply to an interview investigating the facts surrounding a potential disciplinary case or to an informal interview that will not lead to a formal warning.  However, employees will be offered the opportunity to be accompanied either by a fellow worker or a trade union official at a formal investigation interview.  

8. Action beyond an informal warning will not be taken in respect of an accredited representative of a Professional Association/Trade Union until the Headteacher has informed the appropriate local senior trade union representative or full-time official of the association/union concerned of the disciplinary action that is being considered, except in the case of "gross misconduct" where circumstances may require immediate action.  In the latter event, the matter must be discussed with the full-time official as soon as possible.  The Strategic Director, Learning for Life and the Council's Personnel Officer must be consulted in cases involving trade union officials.

9. When an allegation of a criminal nature is made against a member of  staff, the matter may need to be referred to the Police for investigation.  The Headteacher, in consultation with the Chair of the Governing Body will need to decide, bearing in mind the nature of the allegation, whether disciplinary action should be instituted independently of any criminal proceedings and, if so, whether such action should be concurrent with the criminal proceedings or be dealt with thereafter.  Criminal offences which occur outside employment should not be treated as automatic reasons for disciplinary action regardless of whether the offence has any relevance to the duties of the individual as an employee.  The Headteacher and/or the Chair of the Governing Body are advised to consult the Strategic Director, Learning for Life in cases involving an allegation of a criminal nature.

10. The Headteacher and Governing Body can seek advice from the Learning for Life Personnel Section when action is being contemplated under this procedure.  

11. The ACAS Code of Practice on Disciplinary and Grievance Procedures provides a useful summary of how to conduct disciplinary issues.  Further guidance is contained in their publication ‘Discipline and Grievance at Work’.  Their web address is www.acas.org.uk.

12. Responsibility for taking action under Stages I and II may be delegated, if appropriate, to a Deputy Headteacher or other senior member of staff at the discretion of the Headteacher.

 PROCEDURE FOR EMPLOYEES WHO ARE NOT HEADS OF ESTABLISHMENT

Preliminary Investigation

13. Following any incident a preliminary investigation will be required to obtain an initial assessment of the seriousness of the case.  The main purpose of this is to establish whether or not it is appropriate to suspend the employee concerned.

Suspension

14. Suspension will normally only be considered in situations which could lead to allegations of gross misconduct, for example where there is risk or potential risk to one or more of the following groups if the employee continues at work:

a) a pupil, member of the public or another employee (eg alleged sexual or physical abuse)

b) the school (e.g. alleged fraud)

c) the employee him or herself (eg allegedly being in possession of or under the influence of prohibited drugs or alcohol).

15. It should be noted that a decision to suspend an employee does not of itself imply guilt or otherwise.  Further investigation into the facts may, or may not, reveal that there is no case to answer.  It is also possible that in the course of the investigation it becomes apparent that the employee should be suspended.  Appendix B explains the procedure which should be followed in cases where suspension is necessary.

Establish the facts

16. An investigation to establish the facts must be undertaken promptly before recollections fade.  This will occur informally initially, but if as a result of informal enquiries, it is clear that formal investigation will be required the following procedure will be followed.  In addition to establishing that no further action is required, the informal investigation could result in informal counselling (see para 25)

17. An Investigating Officer should be appointed to undertake the formal investigation.  

18. The Headteacher may fulfil the role of Investigating Officer or it may be delegated to the Deputy Headteacher or a senior manager.  This decision needs to be related to the level of the alleged misconduct.  This is because the Headteacher usually hears minor or serious offences and, in these circumstances it would not be good practice for the Headteacher to act as the Investigating Office as it would not be fair and reasonable for the Headteacher to perform a dual role.

19. It is recommended that, wherever possible, the line manager of the member of staff against whom the allegation has been made does not perform this role. 

20. The purpose and scope of the investigation is described at Appendix C.  Once the investigation is complete, the Investigating Officer will draw up an Investigation Report.

21. As a result of the Investigation, the Investigating Officer will recommend whether or not to proceed with the matter. 

The options are:

d) To leave the matter as the Investigation has not established evidence of misconduct

e) To deal with the issue under informal counselling

f) To refer the matter for a formal disciplinary procedure.

It could be appropriate to deal with the matter under another procedure eg Capability

The Headteacher will decide which course of action to follow.

22. Where a decision is taken to follow the formal disciplinary procedures, it is important to ensure that the time scale between establishing the facts and a disciplinary interview is kept to a minimum.  This would generally be completed within fifteen working days.

23. When referring the matter for formal disciplinary action, a decision will be required about whether it is an alleged case of Misconduct or Gross Misconduct.  Examples of Misconduct and Gross Misconduct are given in Appendix A.  The procedure to be followed differs for Misconduct and Gross Misconduct.

Cases of misconduct will be heard by the Headteacher.  There are 3 stages of investigating misconduct, and the stage at which formal disciplinary action will commence will be dependent on the gravity of the alleged misconduct.

Gross misconduct may lead to dismissal.  Cases of gross misconduct can be heard by the Headteacher, but as Stanley Park Infants is only a small school it is likely that the Headteacher would have been involved at an earlier stage of the proceedings and cases will therefore be heard by the Disciplinary Panel (formed from the Staff & Staff Appeals Committee) of the Governing Body.  (Stage IV)

24. Where there is more than one allegation, a separate decision should be reached on each so that the employee can know how to proceed and what mitigation to put forward.

INFORMAL COUNSELLING

25. A Headteacher or other senior member of staff may give an informal warning for the purpose of improving conduct where employees commit minor infringements of the established standards.  Informal warnings of this kind, issued in the context of counselling, will not form part of the formal procedure and will not be recorded in the employee's personal file, although a note may be kept by the Headteacher, or other senior member of staff, for reference purposes.  Such notes will be retained for a period of twelve months. Usually, much can be achieved in the process of informal counselling and it is only where this has failed that the formal procedure should be implemented or in more serious cases where immediate action is required.  

DISCIPLINARY INTERVIEW

26. If a decision is taken to proceed using the formal disciplinary procedures a formal disciplinary interview must be arranged as soon as possible.  The following information must be given to the employee in writing at least five working days before the interview:

· confirmation that the disciplinary procedure is being implemented 

· copy of the discipline procedure

· the stage at which proceedings will commence

· nature of the allegation

· copy of the Investigation Report

· the date, time and place of the interview

· the names of those who will be present including any witnesses

· confirmation of the right to be accompanied by a trade union representative, or other fellow employee

· invitation to submit any papers that he/she wishes to be circulated to the hearing of the Disciplinary Interview

· invitation to submit the names of any additional witnesses he/she wishes to attend the Disciplinary Interview

27. Any documentary evidence which is to be used by either side shall be copied to the other as soon as practicable, and not less than two working days before the interview.

28. Where witnesses are going to be called they should be notified of the time of the proceedings.

29. At the time of the interview, separate waiting rooms should be set aside for the employee and his/her representatives, and the Headteacher and his/her witnesses.

30. Witnesses will be required to wait in their respective waiting rooms until called.  After giving evidence they should return to their waiting rooms.  Witnesses can be recalled during the Disciplinary Interview.

31. The Headteacher will conduct the interview for cases of misconduct which should take the following format:

g) The Headteacher will introduce all present and explain their respective roles.

h) Both sides will be given the opportunity to present a brief opening position statement

i) The Headteacher will present the case stating the supporting evidence and calling the previously named witnesses.  After each witness has given evidence, the employee and his/her representative will have the opportunity of questioning the witnesses.  Both sides will have a second opportunity to question witnesses.

j) The employee or his/her representative will put the employee’s  case calling previously named witnesses as required. The same opportunities as in (c) for questioning will apply.

k) There will be an opportunity for general questioning and discussion

l) The Headteacher will sum up the case against the employee

m) The employee or his/her representative will sum up the employee’s case.  

An independent clerk should be present to take notes of the interview.  This person could be representative from Learning for Life Personnel who would also be able to advise the Headteacher.  In any case full notes of the interview should be taken and associated with the other paperwork connected with the case.

32. Where the facts justify formal disciplinary action the Headteacher must decide the appropriate action to take.  The level of action to be taken depends on whether a minor or serious breach of discipline has occurred.  Where the facts do not justify formal disciplinary action, either an informal warning may be given, (as described in paragraph 9) or it may not be necessary to take further action.

33. If an employee does not attend a disciplinary interview, and does not give a good reason for his/her action, a decision can be made on the basis of the evidence that is available.

34. At the end of the interview or, within five working days, the Headteacher must inform the employee and his/her representative of the outcome.  Formal disciplinary action should be taken at one of the stages listed below.

STAGE I:  FIRST WRITTEN WARNING

35. A first warning is to be given by the Headteacher, and confirmed in writing to the employee within five working days (with a copy to his/her professional association/trade union representative where appropriate).

36. The written confirmation must state the nature of the misconduct, with the relevant facts and dates, and that the employee has been given a first formal warning.  The form of improvement required (where appropriate) must be stated together with the time span allowed, the actions required to avoid a recurrence, and the likely outcome if no improvement takes place.  The letter must make clear to the employee that further disciplinary action could subsequently lead to his/her dismissal.  The letter must specify the employee's right to appeal against the decision, the time limits for the appeal and his/her right to be accompanied by a professional association/trade union representative, or a fellow employee at any appeal.  The letter should either be delivered by hand or sent by recorded delivery.  A copy of the written warning will be held in the employee’s personal file for 12 months.

37. Arrangements for appeals against disciplinary action are set out in Appendix G to this procedure.

STAGE II : SECOND WRITTEN WARNING

38. Where a decision has been taken to commence at Stage 2 of the procedure or where a first written warning is in force and further misconduct is established, a second warning may be given by the Headteacher.  The warning must be confirmed in writing within five working days in accordance with the procedure set out in paragraphs 36 and 37.  It will remain on the personal file for 12 months.

STAGE III: FINAL WRITTEN WARNING

39. A final written warning may be given in the following circumstances:

· where a second warning is in force, or

· where the first offence is such that it is not judged to be gross misconduct but is serious misconduct justifying stringent action.

40. A final warning, which may or may not be accompanied by some disciplinary measure related to the offence, is to be given by the Headteacher and confirmed in writing within five working days as in Paragraphs 36 and 37.  It will remain on the personal file for 2 years.  In addition, the final written warning must emphasise that repeated misconduct will result in the matter being referred to the Governing Body, and that this body may, after appropriate procedures dismiss the employee from his/her post at the school.  

STAGE IV: CONSIDERATION BY THE DISCIPLINARY PANEL OF THE GOVERNING BODY

41. Where gross misconduct is alleged, or where a final written warning is in force and there is repeated misconduct by the employee, the Headteacher, after making proper enquiry into the matter and gathering all the relevant facts, will consult the Chair of the Governing Body before making arrangements for the Governing Body to consider the matter.  Except in the case of alleged gross misconduct, the Governing Body should not normally be asked to consider the dismissal of an employee until:-

n) The employee has had an opportunity since the previous warning to improve his/her conduct

o) An investigation of the latest incident has been carried out  

p) The employee has been given an opportunity to explain the latest occurrence if he/she wishes to do so.

42. In order to avoid a prolonged delay which cannot be of benefit to either party, arrangements should be made to book a date for the Governors hearing as soon as the initial investigation reveals that there is a prima facie cause for dismissal.  A code of practice on procedure to be followed for a disciplinary hearing before a Governing Body is set out on Appendix F to this document.

STAGE V: CONSIDERATION BY THE DISCIPLINARY/DISCIPLINARY APPEALS PANEL OF THE STAFF COMMITTEE

43. If the Governing Body decides to dismiss the employee and he/she appeals against the decision, the Disciplinary Appeals Panel of the Staff Committee will meet to consider the matter.  The procedure for the meeting of the Appeals Panel is set out in Appendix G.

PROCEDURE FOR THE HEADTEACHER

The same arrangements will apply for the Headteacher with the following exceptions: 

Suspension

44. If an incident occurs where it is necessary to suspend the Headteacher, then the procedure outlined in Appendix B should be followed.  The Strategic Director, Learning for Life will be informed.

Investigation

45. After consultation with the Strategic Director, Learning for Life, or his representative, an Investigating Officer will be appointed.

Informal Counselling and Stages I and II

46. The Chair of the Governing Body, in consultation with the Strategic Director Learning for Life or his/her representative as necessary, will initiate the action and take appropriate steps as defined within this stage.  The Strategic Director Learning for Life will be provided with a copy of any warning given.

Stage III

47. The Chair of the Governing Body will consult with the Strategic Director, Learning for Life, or his representative, where action under this stage is being considered.  If disciplinary action is proposed, any investigation and subsequent disciplinary interview should be conducted by the Chair and two other Governors, supported by the Strategic Director Learning for Life or his/her representative acting in an advisory capacity. The Governors will be responsible for confirming the final warning in writing.

Stage IV

48. Any decision for reference of a disciplinary matter relating to a Headteacher to the Governing Body under this stage should only be made after full consultation has taken place between the Chair of the Governing Body and the Strategic Director Learning for Life.  Those governors involved at this stage would be ineligible to sit on any Appeals  Panel of the Governing Body.

Stage V (if applicable)

49. Consideration by the Disciplinary/Disciplinary Appeals Panel of the Staff Committee (see Appendix G).

DISCIPLINARY RECORDS

50. All reference and records relating to warnings (other than in exceptional circumstances defined at the time of the warning and agreed with the trade union (if the employee is a member) that the offence will remain on permanent record) shall be expunged after one year from the date of a first or second warning and two years from the date of a final warning unless relevant to a subsequent disciplinary decision.  The employee concerned shall be notified accordingly by the Headteacher or the Chair of Governors if the Headteacher is the subject of the disciplinary action.

WAIVER OF TIME LIMITS

51. The periods given for the completion of stages of this procedure are provided to ensure prompt decisions in the interests of both the school and the employee.  However, the parties to a disciplinary matter may on occasions and by mutual consent modify the time limits referred to.

ROLE OF THE LOCAL EDUCATION AUTHORITY

52. From time to time the Governing Body may feel the need for advice on matters of employment law, particularly where there is a possibility of a case being referred to an Employment Tribunal.  Such advice may be given from Learning For Life Personnel, or the Legal Division of the Chief Executive's Department.  It is important to recognise however that officers giving such advice would be acting on behalf of the Authority.  If the Governing Body chose not to follow the Authority's advice, any compensation subsequently awarded by an Employment Tribunal may be charged to the school's delegated budget.

53. This procedure will be reviewed as required in the light of any developments in employment legislation or employee relations practice and, if necessary, revised in order to ensure its continuing relevance and effectiveness.  Any amendments and additional rules imposing new obligations will only be introduced after three months' notice has been given to all employees.

Appendix A

DISCIPLINARY RULES AND GROSS MISCONDUCT

54. The Governing Body is committed to ensuring that all staff are treated in a consistent fair and equitable manner.  This approach requires that Governors should give guidance on those aspects of misconduct which may warrant consideration under the terms of the Disciplinary Procedure. Copies of the rules governing conduct are available from the administration office.

55. When the use of the disciplinary procedure is being considered each case will have different circumstances which must be taken into account.  However, certain allegations are likely to be considered as Gross Misconduct and the following list gives examples of such offences.  This list is neither exclusive nor exhaustive.

GROSS MISCONDUCT

56. 'Gross Misconduct' is misconduct of such a nature that it is not feasible to tolerate the continued presence of the employee at the place of work whilst the matter is under investigation.  Examples are as follows:

· Maltreatment of pupils.

· Unauthorised removal of, or malicious damage to, school property.

· 
Offences of dishonesty eg theft, falsification of timesheets, qualifications, subsistence and expenses claims.

· 
Sexual offences or sexual misconduct at work.

· 
Sexual harassment

· Racial harassment.

· Giving instructions to or bringing pressure on other employees to discriminate

· 
Fighting/physical assault.

· 
Corruptly soliciting or receiving any benefit or advantage of any individual or body with whom the Governing Body has dealings.

· 
Serious breaches of confidentiality and health and safety rules.

· 
Criminal activities which render the employee unsuitable for his or her work.

· Falsification of qualifications which are a stated requirement for employment.

· Falsifying official records or documents or improperly destroying or mutilating official records or documents

· Serious breaches of health and safety requirements.

· Repeated and escalating penalties under Stages I – III of the Disciplinary Procedure

This list is not exhaustive or exclusive

In the light of preliminary investigation if it is considered that the particular circumstances of the case may be one of gross misconduct, the employee should be suspended immediately pending full investigation. The Chair of Governors and the Strategic Director, Learning for Life will be notified immediately.  

Subsequent disciplinary action will commence at Stage IV.

If there is evidence that a child may have been abused by a member of staff, then the matter must be referred to Sutton Social Services Department in accordance with the All London Child Protection Procedures.

Other Misconduct

The following list provides examples of other forms of misconduct:

· unauthorised absence from work without sufficient cause

· persistent poor time-keeping

· Being under the influence of drink or drugs (unless medically prescribed) to an extent which affects the ability of the employee to carry out his or her duties

· Aggressive abusive behaviour towards other employees or members of the public whilst at work

· Conduct likely to offend decency

· Persistent failure to comply with school policies and agreed procedures

· Refusal to carry out duties which are a reasonable requirement of the employee’s job, and have been brought to the employee’s attention

· Insubordination

· Neglect of duty, carelessness or where any loss, damage or injury to any person or property is caused by such neglect or failure to report any matter that is the employee’s duty to report

· Engaging in paid employment during those hours of work when contracted to work for the school, or engaging in employment outside working hours which is detrimental to the school’s interests

· Knowingly making false, misleading or inaccurate oral or written statements to Governors, the Headteacher, parents, other employees or other members of the public

· Improper disclosure of information known to be confidential 

· Treatment of pupils in a manner inconsistent with school policies

· Disregard of safety rules which have previously been brought to the employee’s attention

This list is not exclusive or exhaustive.

Appendix B
SUSPENSION

57. The Headteacher is empowered to send home an employee pending a decision to suspend which must be taken by the end of the next working day. The Headteacher and Chair of Governors jointly have the power to suspend any person employed to work at the school.  The Strategic Director, Learning for Life, should be informed if they take such action. If the Headteacher is to be suspended, then the Chair of Governors will take action, normally in consultation with the Vice Chair and following consultation with the Strategic Director Learning for Life.
58. Suspension from duty is a facility to enable the allegation of misconduct to be investigated.  In itself it is not to be regarded as a disciplinary measure.

59. Employees may be suspended on full pay in the following circumstances:-

· 
when the preliminary or subsequent investigation reveals possible gross misconduct.

· where serious allegations have been made and further time is required to undertake more detailed investigations into the matter.

· in special circumstances where there are grounds for doubt as to the suitability of the employee remaining at work.

· where the Headteacher or the Chair of the Governing Body considers that dismissal is warranted and requires a formal decision of the Governing Body. (e.g. where further misconduct occurs after a final warning).

60. A decision to suspend may have to be taken quickly and will be confirmed in writing to the employee within three working days by the Headteacher or the Chair of the Governing Body.  The letter must state the reason(s) for the suspension and that the employee is advised to consult his/her professional association/trade union representative (if he/she is a member of a Union/professional association) and that the matter will be dealt with as quickly as possible.  In all cases the Strategic Director Learning for Life must be informed of any suspension as soon as possible.

61. Suspensions may only be ended by a decision of the Governing Body and the Headteacher and the Strategic Director Learning for Life should be informed accordingly.  (Unless it is the Headteacher who has been suspended when the decision will be taken by the Chair of Governors and the  Strategic Director, Learning for Life)

62. During a period of suspension an employee will receive the full rate of normal wages or salary, including allowances and overtime regularly received.

APPENDIX C

INVESTIGATION

The Investigation

Effective presentation of a case at a disciplinary hearing is dependent on sound preparation by means of a thorough investigation.

The Investigation should be as full and detailed as possible.  In the interests of good practice, all those involved in the incident and any witnesses should be interviewed.  This must include an interview with the member of staff against whom the allegation has been made wherever practically possible.  If the member of staff is unable to attend for an acceptable reason, such as illness or inability to obtain representation, the interview should be postponed to allow the member of staff one more opportunity to attend.  If the member of staff refuses to take part in the interview, he/she must be informed that the investigation will be concluded without them having the opportunity to comment and respond to the allegation(s). 

The interviews should be conducted formally with a consistency in format.  The Investigating Officer should prepare a list of questions in advance.

All matters of staff discipline are governed by strict confidentiality.  This is especially important in the early stages when it may not be clear if the allegations can be substantiated, or whether the employee is being wrongly accused.

Individuals should be informed that the interview is confidential to the process of the investigation.  Individuals should be told at the start of the interview not to talk about the interview or issues discussed with anyone.

When conducting an interview, the Investigating Officer should consider the following:- 

· The need to establish what has happened – what are the facts – these may need to be teased out by getting individuals to amplify, specify, clarify and define their statements.

· The evidence must be reliable and accurate.

· That opinions must be backed up by evidence.

· The need to be wary of emotions.

· The need to challenge statements and probe to get full details.

· The need to be wary of making assumptions based on intuition as opposed to fact.

· The need to put the allegation into context, i.e. what are the standards/policies – are these in writing – does the individual have copies - have they been explained to the individual.  What is normal practice. 

Full notes should be taken of the interview and then typed up.  These notes should be given to the individual to read and agree as an accurate record of the interview and then to sign and date.  The individual must be advised that if the matter is to be pursued under the disciplinary procedure, the statement will form part of the Investigation report and, as such, will be sent to the employee to be disciplined. 

The Investigation Report

Having completed enquiries and interviews, the Investigating Officer will draw up an Investigation Report which details the outcome of the investigation.  The report should be specific about the allegations to be demonstrated and not bring in minor or unrelated issues.  Where there is more than one allegation, each should be addressed separately.

The Investigating Officer will need to consider the following:

· Are there reasonable grounds for the belief that the alleged misconduct took place?  

· The Investigating Officer should identify important facts and points which are likely to be disputed.  In these instances strong evidence will be needed to corroborate the facts.  Ideally this should come from more than one source – two witnesses or one witness and supporting documentation of a high standard.

· Where facts cannot be positively established, judgements can be made on the balance of probabilities.

· Was the action deliberate?

· Are there any mitigating circumstances?

In preparing the report, it is a good idea to anticipate problems and to try and see the other side’s perspective of the case.  Points to consider include:

· Challenges to the authenticity, accuracy and reliability of evidence.

· Inconsistency of treatment of individuals moving towards allegations of harassment or victimisation of the individual being disciplined.

· Ignorance or lack of knowledge of rules and/or custom and practice.

· Poor management.

· Lack of training.

· Stress, pressure or personal problems.

· What facts are likely to brought out in any defence case

Having addressed all these issues, the Investigating Officer will need to consider what is fair and reasonable in the circumstances, and make a recommendation about how to proceed.  The options are:

63. There is no case to answer

64. Informal Counselling

65. Formal Disciplinary Action, and at what stage this should commence

It could be appropriate to deal with the matter under a different procedure

The final decision about how to proceed with the case will be made by the Headteacher.

APPENDIX D

ROLE OF HEADTEACHER AND GOVERNING BODY

Role of the Headteacher

· To deal with staff shortcomings as part of the day to day management of the school.

· To give advice and guidance to individual members of staff and, where appropriate, to give informal warnings.

· Where specific allegations are made, to take steps to establish the facts as thoroughly as possible.

· To give the employee a clear statement of the allegations that are being made.

· To ensure that witnesses are interviewed promptly and asked to sign notes of the interview

· On the basis of the facts revealed by the investigation to decide whether to take:

q) no further action

r) informal action

s) formal disciplinary action

t) to deal with the matter under a different procedure

· To ensure that if the matter is to be the subject of formal disciplinary action, it is not discussed with any member of the Governing Body, except perhaps the Chair, who should not then be involved in formal consideration of the case.

· To decide the Stage at which formal action should commence.

· If at Stage I, II or III to carry out disciplinary interview.

· If appropriate, issue formal warning, with reason.

· If at Stage IV and the Headteacher has been involved at an earlier stage of the case, to present the management case against the employee to the disciplinary panel of the Governing Body.

· If at Stage V, to present the management case against the employee to the Disciplinary Appeals Panel of the Governing Body.

The Governing Body

· In Stage IV cases where the Headteacher has been involved at an earlier stage of the case to consider the management case against the employee including:

u) evidence submitted by the Headteacher

v) witnesses called in support of the management case.

To consider the response from the employee or his/her representative including:

w) evidence submitted by the employee

x) witnesses called to support the employee's defence.

· To consider advice given by the representative(s) of the Local Education Authority.
· To consider the facts of the case and to determine what action is appropriate.

· Where facts cannot be established, to consider the balance of probabilities, and to determine what action is appropriate.

· To act "reasonably", i.e. to have reasonable grounds for drawing factual conclusions on which action is based.

· To consider not only the sufficiency of evidence, but also the reasonableness of the management enquiry into the facts.

· If enquiry was unreasonable, to consider whether omission would have affected the result of the investigation.

· In deciding what action to take Committees must be clear that in the circumstances action is reasonable, having regard to:

y) whether the employee's conduct by itself was sufficient to warrant the proposed disciplinary action

z) relevant circumstances of past record

aa) explanation, excuse, or apology

ab) provocation or inadvertence

ac) lowering of standard induced by employment setting

ad) the extent to which management by its own action or inaction may be partly to blame for the employee's alleged deficiencies

ae) the possibility of the employee improving behaviour

· Where dismissal is proposed, to isolate the reason, or principal reason for dismissal.

· To be clear that this reason can justify dismissal, ie. that gross misconduct has been established.

APPENDIX E

SETTING UP DISCIPLINARY PANELS AND DISCIPLINARY APPEALS PANELS

In accordance with the Standing Orders for the school, Disciplinary and Disciplinary Appeal Panels will be determined by the Staff Committee of the Governing Body at the first Committee Meeting of the school year.  Members of the Disciplinary Panel cannot also be members of the Disciplinary Appeal Panel.  At least 1/2 of the members should be present when the Panels are set up.

The terms of reference and membership of the Panels are stated in the Standing Orders.  

Both Panels have 6 members, from which at least 3 will be drawn should the Panel meet.  The reason for having 6 members is to ensure that no Governor who has had previous involvement with a case should form part of a subsequent Panel hearing the case.

Previous involvement constitutes any way in which Panel members may have been influenced prior to the hearing and includes discussions with members of staff, receipt of copies of letters, being a witness in a case and Governors who have been involved in hearing or reporting a complaint that has developed into a disciplinary issue.

It would not be good practice for a staff or teacher Governor to hear a discipline case that could result in a dismissal which creates a vacancy for which the member of staff may be a candidate.  (Under the standing orders, employees of the school cannot be members of the Staff Appeal Committee).

If, at the time a case is to be heard, it is impossible to form a Disciplinary Panel, or, at a later stage, a Disciplinary Appeal Panel of at least 3 members who have had no previous involvement with the case, then additional Committee Members should be agreed at a meeting of the Governing Body at which at least 1/2 of the members are present.  It may be necessary to call a special meeting of the Governing Body in order to facilitate this.

A Disciplinary Appeal Panel should not have fewer members than the original Disciplinary Panel.

APPENDIX F

PROCEDURAL GUIDELINES FOR HEARINGS CONDUCTED UNDER STAGE IV OF THE DISCIPLINARY PROCEDURE

66. Although procedures should be kept as informal as possible, the following guidelines are recommended as a matter of good practice and in order to ensure that natural justice is observed prior to and during disciplinary hearings.

Composition of the Disciplinary Panel of the Governing Body

67. Disciplinary matters may be dealt with a Disciplinary Panel of the Staff Committee consisting of at least three Governors subject to the following provisos:-

- that no
Governor who is a member of the Disciplinary Appeal Panel should form part of the Disciplinary Committee.  (Arrangements for appeals are set out in Appendix G).

- that no
Governor who may be required to give evidence during the proceedings should form part of the disciplinary panel.  This would include the Chair of Governors who would present the case in the event of disciplinary action being taken against the Headteacher.

- that no
Governor who may have a pecuniary interest in the matter, or who is otherwise excluded by virtue of the Education (School Government) Regulations 1989, should form part of the disciplinary panel.

- only
those Governors attending the whole hearing shall participate in the proceedings and the consideration of written documents from absent Governors shall be inadmissible.

The Strategic Director, Learning for Life or his/her representative shall have the right to attend, in an advisory capacity, meetings of the Disciplinary Panel where the dismissal of an employee is contemplated.


Prior to the Hearing

68. The Clerk to the Staff Committee will be responsible for ensuring that members of the Disciplinary Panel receive copies of all appropriate papers prior to the hearing.

69. The employee shall be given at least ten working days' notice in writing of the time, date and place of the hearing before the Disciplinary Panel.  Such notice shall be delivered by hand or sent by recorded delivery to the employee's home address.

70. At the same time as the notice of the hearing is sent, the employee shall be:-

· Informed in writing of the full nature of the allegation, complaint or adverse report affecting his/her conduct.

· 
Sent two copies of the Disciplinary Procedure adopted by the Governing Body.

· 
Sent two copies of all papers to be considered by the Disciplinary Panel at the hearing, the second copy being provided for the use of his/her representative.

· 
Informed of the names and status of all witnesses who will give evidence to the hearing.

· 
Invited to submit any papers that he/she wishes to be circulated to the hearing of the Disciplinary Panel.

· 
Invited to submit the names of any additional witnesses he/she wishes to attend the meeting.

· 
Asked to acknowledge receipt of the letter and say whether he/she will attend the meeting of the Disciplinary Panel, accompanied or otherwise.

71. The employee shall provide the Clerk to the Governors with any documentation he or she wishes to use at the disciplinary hearing, together with a list of any additional witnesses to be called by the employee, no later than four working days prior to the hearing.  The Clerk to the Governors shall ensure that members of the Disciplinary Panel receive copies of the material supplied by the employee prior to the hearing.

72. Unless the employee is already suspended he/she will be authorised to be absent from duty for whatever time is reasonably necessary to enable him/her to prepare and discuss the case with his/her friend or representative.

Procedure for the Hearing

73. Separate waiting rooms should be set aside for the employee and his/her representatives/witnesses, and the Headteacher and his/her witnesses.

74. Prior to the commencement of the hearing, the Disciplinary Panel should elect a Chairman for the hearing.

75. At the commencement of the hearing the Clerk to the Governors will summon the Headteacher and the employee and his/her representative to the hearing.

76. At any time during the proceedings, either side may request an adjournment for a reasonable period to allow consultation.

77. Witnesses will be required to wait in their respective waiting rooms until called.

78. At the commencement of the hearing, both sides will be given the opportunity to make a brief opening position statement.

79. The Headteacher will present the case for consideration by the Disciplinary Panel and shall call as witnesses the persons named in the letter to the employee.

80. After each witness has given evidence the employee and his/her representative and then the members of the Disciplinary Panel shall be offered the opportunity of questioning the witnesses.  Both sides shall have a second opportunity to examine the witnesses if desired.  The employee and his/her representative and members of the Disciplinary Panel shall also have an opportunity to ask questions of the Headteacher. 

81. The employee or his/her representative shall put the employee's case and shall call as witnesses any other persons that he/she wishes to call to give evidence.  The Headteacher and then the members of the Disciplinary Panel shall be offered the opportunity of questioning the witnesses.  Both sides shall have a second opportunity to examine the witnesses, if desired.  The Headteacher and members of the Disciplinary Panel shall also have an opportunity to ask questions of the employee and his/her representative.

82. After giving evidence to the Disciplinary Panel, the witnesses shall be discharged, subject to the right of recall.  Witnesses should return to their designated waiting rooms.  If a witness is recalled by the Disciplinary Panel, the employee and the Headteacher shall be present during the further questioning.

83. Both parties will have the opportunity to sum up provided new material is not introduced, with the employee or his/her representative making the final submission.  The parties to the hearing shall then be asked to retire whilst the Disciplinary Panel consider their decision.

84. The Disciplinary Panel will deliberate in private, except that the Clerk to the Governors will remain to take minutes.  The Strategic Director, Learning for Life or his representative(s) will have no voting rights but will also be present to give advice. The Disciplinary Panel shall consider any advice given by the Authority's representative before coming to a decision.

85. If the Disciplinary Panel wishes to clarify any points of uncertainty they will recall both sides even if only one person is concerned with the point of uncertainty.

86. When the Disciplinary Panel has reached a decision, the Clerk to the Governors shall invite the parties to return to the hearing.  The decision of the Disciplinary Panel shall be announced orally by the Chairman of the Disciplinary Panel, who shall, where appropriate, remind the employee of the right of appeal.

87. The Disciplinary Panel may impose sanctions other than dismissal if appropriate.
88. The proceedings and minutes of the meeting of the Disciplinary Panel shall remain confidential.

89. If an employee does not attend a meeting of the Disciplinary Committee without good reason, then a decision may be made on the evidence that is available.

90. Within five working days of the disciplinary hearing the Clerk to the Governors shall write to the employee to confirm the decision of the Disciplinary Panel.  The letter confirming the decision shall also indicate the employee's right of appeal, the time limits for the appeal, how to register the appeal and his/her right to be accompanied by a trade union/professional association representative, or a fellow employee at any appeal.  The letter should be either delivered by hand or sent by recorded delivery.  Copies of the letter will be sent to the employee's representative, members of the Disciplinary Panel, the Headteacher and the Strategic Director, Learning for Life.

91. If the decision of the Disciplinary Panel is that the employee should be dismissed, the written confirmation of the decision must state the grounds for the dismissal.  The Clerk to the Governors will write to the Chair of the Staff Committee requesting that notice of dismissal or summary dismissal (ie dismissal without further notice which may be appropriate in a case of gross misconduct) be issued to the employee within fourteen days.  This does not affect the employee’s right of appeal, ie should the appeal be successful, the employee will be reinstated.

Procedure for Heads of Establishments

92. The arrangements outlined in this Appendix shall apply where a Headteacher is the subject of the disciplinary action except that:

af) "Headteacher” shall be replaced by "Chair of Governors";

ag) "Employee" shall be replaced by "Headteacher ".

ah) The Strategic Director, Learning for Life will always be kept  informed of any Stage IV Disciplinary Action involving a Headteacher.  He/she will be invited to send a representative to the meeting of the Disciplinary Panel to hear the case.

Appendix G

ARRANGEMENTS FOR APPEALS

93. There will be a right of appeal afforded to an employee as a consequence of any formal action taken under stages I, II, III and IV of the Disciplinary Procedure.  All appeals will be heard by a Disciplinary Appeals Panel of the Staff Committee.

Composition of the Disciplinary Appeals Panel of the Governing Body

94. Appeals against disciplinary action shall be considered by a Disciplinary Appeals Panel of the Staff Committee consisting of at least three Governors subject to the following provisos:-

· that no Governor who is a member of the Disciplinary Panel should form part of the disciplinary appeals panel

· that no Governor who may be required to give evidence during the appeal, or who has given evidence at the original hearing should form part of the Disciplinary Appeals Panel.  This would include the Chair of Governors who would present the case in the event of disciplinary action being taken against a Headteacher.

· that no Governor who may have a pecuniary interest in the matter, or who is otherwise excluded by virtue of The Education (School Government) Regulations 1989, should form part of the Disciplinary Appeals Panel.

· only those Governors attending the whole of the appeals panel hearing shall participate in the proceedings and the consideration of written documents from absent Governors shall be inadmissible.

Procedure for Lodging Appeal

95. An appeal against action taken under Stages I, II, III and IV should be addressed in writing to the Clerk to the Governors within ten working days of receiving the written warning.  The letter should set out clearly the reasons for the appeal.

96. The Clerk to the Governors will then consult with the Chair of Governors and the Headteacher so that arrangements can be made to hold the Staff Appeals Committee of the Governing Body.

Prior to the Hearing

97. The Clerk to the Governors will be responsible for ensuring that members of the Disciplinary Appeal Panel receive copies of all relevant papers together with any further papers which the Headteacher or the employee wishes to be circulated.

98. The employee shall be given at least ten working days written notice of the time, date and place of the hearing by the Disciplinary Appeals Panel.  Such notice shall be delivered by hand or sent by recorded delivery to the employee's home address.

99. At the same time the notice of the hearing by the Disciplinary Appeals Panel is sent, the employee shall be:-

· Sent two copies of any additional papers together with the Minutes of the Disciplinary Panel if appropriate, the second copy being provided for the use of the teacher's representative.

· Invited to forward to the Clerk to the Governors any additional papers that he/she wishes to be circulated to the meeting of the Disciplinary Appeals Panel.

· Invited to inform the Clerk to the Governors of the names of any additional witnesses he/she wishes to attend the meeting of the Disciplinary Appeals Panel.

· Informed of the names of any additional witnesses that the Headteacher proposes calling to the meeting.

· Asked to acknowledge receipt of the letter and Minutes and any further papers and say whether he/she will attend the meeting of the Disciplinary Appeals Panel accompanied or otherwise.

100. The procedure to be followed at the hearing of the Disciplinary Appeals Panel shall be as set out in paragraphs 8 to 21 of Appendix E, except that any reference to Disciplinary Panel shall be substituted by reference to the Disciplinary Appeals Panel.

101. The Disciplinary Appeals Panel may allow the appeal, reject the appeal in its entirety, or in the case of a dismissal, if the circumstances warrant, decide on a lesser form of punishment.  If the appeal against dismissal is allowed, the employee must be reinstated.  If an appeal against warning is allowed, all papers relating to the case will be expunged from the records of the school.

102. The proceedings and Minutes of the Disciplinary Appeals Panel shall remain confidential.

103. Within five working days of the hearing, the Clerk to the Governors shall write to the employee to confirm the decision of the Disciplinary Appeals Panel.  The letter should be delivered by hand or sent by recorded delivery.

104. Copies of the letter will be sent to the employee's representative, members of the Disciplinary Appeals Panel and the Headteacher.  If an appeal is rejected, the letter to the employee should confirm that there is no further right of appeal.
Procedure for Heads of Establishments

105. The arrangements for hearing appeals outlined in this Appendix shall apply where the Headteacher is the subject of the disciplinary action except that:

ai) "Headteacher” shall be replaced by "Chair of Governors".

aj) "Employee" shall be replaced by "Headteacher ".

Employment Tribunals

106. The appeal rights conveyed by this procedure are not intended to be in substitution for, or prejudicial to, an employee's right of appeal to an Employment Tribunal on a complaint of unfair dismissal.  
107. Employees are urged to use this appeals procedure before pursuing any complaint to an Employment Tribunal.

Agreed by staff and governors

Date of Policy: October 2011
Review Date:   October 2014
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